BEGHUANA:

JAND PROTEGTORATE:

No. 11 of 1925,

[Promulgated 17¢h"April, 19257

PROCLAMATION

By His*ERtsrenoy-ian Hice ;COMMIgSIONGS

Empowering Courts of._the«Bechuanaland\‘Protectordte in criminal
cases to make ordérs in’ certaifi-citcumstances for the restitu-
“tiomrof wstolens proportys and® thés compensations of# purekiasers
thereofs:

‘Whereasiitdsiexpedient to empower Courts of the Bechuanaland
Protectorate in criminal cases to make orders in certain circum-
stances for the:restitution.of stolemw. propertyrandsthe compensation
of purchasers theveof:

Now therefore undér and by virtue:of the powers in me vested 1
do hersbyedéelinses procldimisand make known as follows: —

T Whe: iperson has been convicted by a competent Court
of : theft 'or-of any.offence whereby he has unlawfully obtai
propérty; and’it “appears to the Court by the evidenc
sold suchiipropertysorspants shobany speison-whioslisd no know-
ledge that it was stolen or unlawfully obtained and that money
has been taken from the convicted persom on his apprehension,
the Court may, on the application of such purchaser and on
restitution of such property to its owner, order that, out of the
money so taken from the prisoner and belonging to him, a sum, not
exceeding the amount of the proceeds of the sale, be- delivered to
such purchaser.

2. (1) If any person is convicted of theft or receiving stolen
property, knowing it to have been stolen; or otherwise unlawfully
obtaining any property, such property may be restored to the
owner or his representative on application by him to the Court.

(2) In every such case the Court before which such person is
tried for any such offence shall have power to award from time
to time writs of restitution in respect of the said property or to
order the restitution thereof in a summary manner.

(8) 1f it appears, before any award is made, that any valuable
security has been bona fide paid or discharged by any person liable
to the payment thereof or, being a negotiable instrument, has been
bona fide taken or received by transfer.or delivery by any person
for a just and valuable consideration Without notice or without any
reasonable cause to suspect that the same had by any offence been
stolen or otherwise unlawfully obtained, or if it appears that the
property stolen or received as aforesaid or otherwise unlawfully
obtained has been transferred to an innocent purchaser for value
who has acquired a lawful title thereto, the Court shall not award
or order the restitution of such security or property.

8. The Court may, after the conclusion of any trial and subject
to any special provision -contained inany law, make a special
order as to the return to the person entitled thereto of the pro-
perty in respect of which the offence was committed or of any
property seized or taken under this Proclamation or produced at
the trial. If no such order is made, the property shall on
application, be returned to the person from whose possession it
was obtained after deduction of the expenses incurred since the
conclusion of the trial in connexion with the custody of the pro-
perty; but if within a period-of three months after the conclusion
of the -trial smo -application is made under this section for the
return of the-property or if the person applying does not pay the
expenses aforesaid, the property shall vest in the Crown.




4.(1y Any award or order:of restitution::made under this. Pro-
clamation may be made subject to the applicant giving security
de restituendo in case the award ¢r order be reversed on appeal or
reyiew.

(2) The Court may in any case refer a party applying for com-
pensation - under :$his" Proclamation te bhis. remedy under the
ordinary law. I )

(3). Where .any such award or order is made against two or
more persons it shall be:joint dnd several.

5. This-Proclamation;shall have force and take effect from the
date of its publication in the Gazetie.

Gob Save ras Kixe.

Given under my Hand and Seal'at »Oa;petown this Seventh day
of April One thousand Nine hundred and Twenty-five.

ATHLONE,
High Commissioner.

By Command of His Excellency the
High Commissioner.

B, E. H. CLIFFORD;
Imperial Secretary.



